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DEPARTMENT  OF  THE  INTERIOR  State’s  proposed  program  for  regulation  the  program,  he  or  she  can  examine 


Office  of  Surface  Mining  Reclamation  j 
and  Enforcement 

30  CFR  Part  732 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Proposed  rule. 

summary:  OSM  proposes  amending 
§  732.12(a)(1)  of  the  final  permanent 
regulatory  program  regulations  as 
published  in  the  Federal  Register  on 
March  13, 1979  (44  FR  15323),  relating  to 
procedures  for  approval  or  disapproval 
of  State  permanent  regulatory  program 
submissions  by  the  Secretary  of  the 
Department  of  the  Interior.  The 
proposed  action  is  to  amend 
§  732.12(a)(1)  of  Subchapter  C,  Title  VII 
to  delete  the  requirement  to  publish  the 
complete  text  of  the  State  statutes  and 
regulations  in  the  Federal  Register  along 
with  notice  announcing  the  beginning  of 
the  public  comment  period  on  the 
substance  of  the  program  submission. 
The  action  would  also  require  both  OSM 
and  the  State  agency  responsible  for  the 
program  submission  to  make  copies  of 
the  complete  text  of  the  statutes  and 
regulations  available  at  reasonable  cost. 
DATES:  A  public  hearing  on  the  proposed 
amendment  will  be  held  on  November 
21, 1979,  at  9:30  a.m.  Comments  must  be 
received  at  the  address  below  on  or 
before  November  21, 1979,  by  no  later 
than  5  p.m. 

address:  Written  comments  must  be 
mailed  or  hand  delivered  to:  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Administrative  Record,  Room 
135, 1951  Constitution  Avenue  NW., 
Washington,  DC  20240. 

HEARING  LOCATION:  Department  of  the 
Interior  Auditorium,  18th  and  C  Street 
NW„  Washington,  DC 
All  comments  will  be  available  for 
review  at:  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  South  Bldg., 
Room  135, 1951  Constitution  Avenue 
NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  1951  Constitution  Avenue  NW., 
Washington,  DC  20240,  202-343-4225. 
SUPPLEMENTARY  INFORMATION:  OSM’s 
final  permanent  regulations  (44  FR  15323 
et  seq.,  March  13, 1979),  require  OSM  to 
publish  the  complete  text  of  State 
statutes  and  regulations  in  the  Federal 
Register  at  the  time  of  publication  of  a 
notice  announcing  a  public  hearing  on  a 


of  surface  coal  mining  and  reclamation 
operations.  The  requirement  for 
publishing  the  complete  text  is  in 
§  732.12(a)(1). 

OSM’s  reason  for  requiring 
publication  of  the  full  text  of  proposed 
State  statutes  and  regulations  was  to 
facilitate  effective  public  involvement  in 
the  review  process.  It  was  thought  that 
such  publication  would  ensure 
widespread  availability  to  the  public  of 
the  State  statutes  and  regulations  which 
would  form  the  basis  of  a  proposed 
State  program. 

Since  the  promulgation  of  the  final 
regulations,  OSM  has  become  aware  of 
the  overwhelming  burden  that  such  a 
requirement  would  put  on  the 
Government  Printing  Office  {GPO).  OSM 
has  also  become  concerned  over  the 
high  cost  of  such  publication  in 
comparison  to  the  expected  benefits  and 
the  misleading  effect  of  publishing 
proposed  State  statutes  and  regulations 
which  may  change  substantially  during 
State  program  review. 

OSM  projects  that  a  complete  text  of 
statutes  and  regulations  would  amount 
to  150  or  more  Federal  Register  pages  for 
each  of  25  to  30  State  program 
submissions.  OSM’s  present  regulations 
would  require  printing  the  complete  text 
for  each  State  during  a  short  time 
period.  Preparation  and  actual  printing 
for  each  State  within  such  short  time 
frame  would  severely  burden  both  OSM 
and  GPO  and  may  be  impossible  to 
accomplish. 

In  addition,  OSM  believes  that  full 
text  publication  may  lead  to  confusion 
in  the  permanent  program.  If  a  State’s 
program  is  initially  disapproved  and 
subsequently  revised,  the  full  text  of 
different  versions  of  the  provision  would 
be  published  in  the  Federal  Register  at 
different  times  in  the  approval  process. 
This  might  lead  to  confusion  about 
which  publication  contained  the 
definitive  version  of  the  programs  by 
which  the  industry  and  public  will  be 
bound  after  approval. 

The  amendment  being  proposed  today 
will  allow  OSM  to  accomplish  wide 
dissemination  of  the  complete  text  of 
State  statutes  and  regulations  without 
unnecessary  expense  or  confusion  to  the 
public.  With  the  amendment  OSM 
proposes  to  make  copies  of  the  State 
statutes  and  regulations  available  to  the 
public,  at  the  reasonable  cost,  to  the 
fullest  extent  possible  for  each  State 
submission.  The  reasonable  cost,  which 
OSM  expects  to  be  $10  for  most  States, 
is  not  likely  to  preclude  acquisition  by 
any  interested  person  or  group.  If  $10  is 
too  much  for  any  would-be  analyst  of 


these  materials  at  no  cost  at  various 
State  or  Federal  offices  set  forth  in 
§  732.12(a)(1). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14,  43  FR 
58292,  et  seq.  (December  13, 1978). 

The  Department  of  the  Interior  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  human 
environment  and  an  environmental 
impact  statement  will  therefore  not  be 
prepared. 

Statement  of  authorship:  The  primary 
author  of  this  document  was  James 
Fulton,  State  Programs  Division,  Office 
of  Surface  Mining. 

§  732.12  [Amended] 

Proposed  rule:  It  is  proposed  that  the 
last  sentence  of  §  732.12(a)(1)  would  be 
amended  as  follows:  In  addition,  the 
notice  in  the  Federal  Register  shall 
indicate  that  copies  of  the  complete  text 
of  the  State's  statutes  and  regulations 
are  available  at  reasonable  cost  at  the 
regional  office,  at  OSM’s  Washington, 
D.C.  Office  and  at  the  central  office  and 
each  field  office  of  the  State  agency 
responsible  for  the  submission. 

Dated:  October  11, 1979. 

Joan  M.  Davenport, 

Assistant  Secretary  for  Energy  and  Minerals. 
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